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ARTICLE I: RECOGNITION AND INTENT

Section 1.1: Parties.

This Agreement (hereinafter "Agreement,” "CBA" or “Contract’) is entered into by
and between the City of Ocoee (hereinafter, “Employer”) and the City of Ocoee

Professional Firefighters Union, I.A.F.F. Local #3623 (hereinafter, “the Union").

Section 1.2: Recoghnition.

The City hereby recognizes the Union as the exclusive bargaining representative
for ali regular full-time employees in the units certified by the Public Employees Relations

Commission certification in Case No. RC-96-008 and Case No, RC-2001-037.

Section 1.3: Entire Agreement.

This Agreement constitutes the entire Agreement and understanding between the
parties and shall not be modified, altered, changed or amended in any respect except on
mutual agreement set forth in writing and signed by authorized representatives of both
parties, and supersedes any and all previous agreements and understandings between

the parties, either written or orally.

Section 1.4: Effect of Laws and Ordinances.

Nothing in this Agreement shall require either party to act in violation of any federal
or state law or city ordinances and regulations, which shall take precedence when
inconsistent with Agreement. In the event that any of the provisions of this Agreement
shall be held in violation of any federat or state law or city ordinances as applied to this
specific Agreement, such determinations shall not in any way affect the rerﬁaining

provisions of this Agreement, unless otherwise provided by law.
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Section 1.5: Purpose.

Itis contemplarted that this Agreement will ensure that members of the bargaining
unit will at all times be responsible to and make every effort to carry forward the legitimate
activities and functions of the Department with alacrity and dispatch, and will accept and
promptly execute all lawful orders and instructions given to them, and by defining the City
obligations to the Union and members of the bargaining unit, thus avoiding disputes due to
misunderstandings; as well as providing a procedure for resolution of any claims that this

collective bargaining agreement has been violated.
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ARTICLE II: DECLARATION OF PRINCIPALS

Section 2.1: Union Activities. -

City employees shall have the right to be represented by an employee organization

of their own choosing or to refrain from doing so in accordance with Florida Statutes

Chapter 447.

Section 2.2: Non-Discrimination.

A There shall be no illegal discrimination against any employee in examination,
training, promotion, retention, or any other personnel action because of race, color, creed,
sex, sexual status, religion, age, national origin, marital status, or legally recognized
disability.

B. Employees with a legally recognized disability, who are otherwise qualified,
will be provided reasonable accommodation as determined by the City to fulfill the
essential functions of their job so long as such accommodation does not constitute an

undue hardship to the City.

._
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ARTICLE lll:  ,UNION SECURITY AND CHECKOFF

Section 3.1: Dues.

The Employer will deduct bi-weekly Union dues from the paychecks of those Unit
employees who authorize such deduction in writing in the manner allowed by law.
Deductions will begin the second pay period after the Employer receives such written

authorization. No deduction shall be allowed for payment of initiation fees, assessment or

fines.

Section 3.2: Amount.

The Union will notify the City Director of Human Resources (hereinaftef “HRD") as
to the amount of dues. This notice must state the biweekly amount in dollars and cents for
each individual member. Such notification will be certified to the HRD in writing over the
signature of an authorized officer of the Union at least thirty (30) calendar days in advance
of the effective date of such change. The City shall charge the deduction as soon as
practically consistent with its normal bookkeeping procedures, but no less than thirty (30}
days after the change is certified to the HRD, so long as the certification is legally

sufficient.

Section 3.3: Remittance.

With written instructions provided by the Union and a written authorization from the
employee acceptable to the City, the City will direct deposit Union members' dues to the
Union's account, provided the Union pays the same administrative cost for direct deposits
that each non-charitable organizations are charged for direct deposit by the City. Direct
deposits will cease upon written notice, next payroll following written notice from the

employee of same.
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Section 3.4: Recourse.

If there is an amount deducted in excess of what is authorized by the employee, the
City will reimburse the employee provided a timely grievance is filed if the excess
deduction was made as a result of a mistake by the City; otherwise, the employee shall
have recourse only against the Union.

Section 3.5: Minimum Pay.

No deduction shall be made from the pay of any payroll period in which the
employee's net earnings for that payroll period, after other authorized or legally required

deductions, are less than the amount of dues to be checked off.

Secfion 3.6: Withdrawal.

Any member can stop payroll deduction by giving written notice to the Public
Employer and the Union. The Employer shall stop the deductions thirty (30) days after

receipt of written notice from the employee.

Section 3.7: Indemnity.

The Union will indemnify, defend, and hold the City harmless against any and all
claims, demands, or suits or other forms of liability that shall arise out of, or by reason of

action taken or not taken by the City on account of payroll deductions of Union dues.

*>
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ARTICLE IV: UNION BUSINESS

Section 4.1: Representation and Notice.

The Union shall be represented by its President. The Union shall notify the HRD in
writing of the names of its President, as well as any designated substitute for the President
to serve as the Union representative in the President’s absence. The City is not required
to deal with anyone as a representative of the Union except its President or, in his/iher
absence, histher designee and in written form. The City will deal with only one (1)

represéntative of the Union with respect to each matter or grievance raised.

Section 4.2: Activities.

The Union President, or his designee, shall carry out their activities on behalf of the
Union, including investigating or settling grievances, after 5:00 p.m., except in cases of
emergencies the Union President, or his/her designee, with prior permission from the
Chief, or his designee, may engage in such activities prior to 5:00 p.m., so long as there is
no interference with the work activities of employees or the mission of the Department.
When the Union President, or histher designee, is engaging in such acﬁvities while on
duty, there shall be no loss of pay. When the Union President, or histher designee, is

engaging in such activities when they are off duty, they shall not be entitled to pay.

Section 4.3: Time.

It is expected that the investigation and processing of grievances, by the Union
President, or his/her designee, to the extent that the time of unit employees is required,

will occur during the off-duty time of those involved.
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Section 4.4: Visitation.

The Chief, or hisfher designee, shall permit one authorized non-employee Business
Agent of the Union reasonable access to the Fire Stations to handle grievances arising
under this Agreement prior to 5:00 p.m., provided that such visits do not disrupt routine
operations as determined by the Chief, or hisfher designee. The Business Agent designed'
to have access to the Department shall first obtain the permission from the Chief, or his
designee, which will normally be the ranking officer on duty at the station at the time,
before coming into any working area, and may, at the option of the Chief, or hisfher
designee, be accompanied by a managerial employee in the event the Union agent needs
to visit a particular area of a station. The Business Agent will not in any way interfere with
the work of employees or the operations of the Department. If, during a visit, the Business
Agent wishes to have a private conversation with an employee, the Chief, or histher
designee, will allow the same consistent with his/her determination of operational needs.
If the Union Business Agent needs access prior to 5:00 p.m., he shall obtain permission
from the Chief, or hisfher designee, which permission will not be denied unreasonébly.

During any such visit, the Business Agent shall not interfere with the woark or the

operations of the Department.

Section 4.5: Solicitation and Distribution.

Except as modified by this Agreement, the Union, its members, agents,
representatives and all persons acting on its behalf, including the Employer's employees
covered by this Agreement, are strictly prohibited by law and this Agreement from
soliciting any of the Employer's employees, for Union purposes, during the work time of

any employee involved, and from distributing Union literature in any work area at any time.
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It is understood and agreed that any employee who violates either of these prohibitions is
subject to discipline. (“Work time" is any time, exclusive of breaks or mealtime during the

hours of a shift.)

Section 4.6: Time-Off Without Loss of Pay.

With respect to disciplinary proceedings under the City Personnel Rules and
Regulations (hereinafter “PRR"), bargaining unit empioyees who participate in such
proceeding, including an employee representative of the employee, if any, shall be treated
the same as ail other City employees with respect to time off and pay. With respect to
contract negotiations between the Union and the City Manager, the Union President shall

not lose any pay for the work hours spent participating in such contract negotiations.

Section 4.7: Bulletin Boards and E-mail.

The Employer agrees to set aside space for a bulletin board (not to exceed 30" by
24”) to be provided by the Union for its use in informing its membership as to Union
business at each station. It is however, agreed and understood that materials to be
posted or transmitted to bargaining unit members via e-mail regarding Union business will
| be submitted to the Chief for review beforehand, and that materials which are derogatory,
abrasive, abusive, or critical about any person, or City policy, practice, employees or
officials are intemperate in fanguage and/or are not related to legitimate Union business,
or which are factually inaccurate, will not be approved and if posted without advance
approval of the Chief. The bulletin board may not be used for any political purpose or to
support or oppose any political candidate or issue; provided however, it may be used for

internal elections held by the Union among its membership.
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ARTICLE V: MANAGEMENT RIGHTS

Section 5.1: Functions of Management. -

It is the function of management to determine and direct the policies, mode and
method of providing its services without any interference in the management and conduct
of the City's operations on the part of the Union or any of its representatives.

Section 5.2: Operations and Direction of Work Force.

The City shall qontinue to exercise the exclusive right to take any action it deems
necessary or appropriate in the management of its operations and the direction of its work
force. The City expressly reserves all rights, powers and authority customarily exercised
by management, and functions which the City has not expressly modified or delegated by
express provisions of this Agreement.

Section 5.3: Restrictions Under this Agreement.

The City reserves and retains fully and completely any and all management rights,
prerogatives and privileges except to the extent that such rights, prerogatives and

- privileges are specifically limited by some express provision of this Agreement.

Section 5.4: Waiver.

The City's failure to exercise any function or right hereby reserved to it, or its
exercising any function or right in a particular way, shall not be deemed a waiver of this
right to exercise such function or right, nor preclude the City from exercising the same in

some other way not in conflict with the express provisions of this Agreement.
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Section 5.5: Emergencies.

If, in the sole discretion of the City Manager, it is determined that a civil emergency
condition exists, including but not limited to riots, civil disorders, hurricane conditions or
other catastrophes, the provisions of this Agreement may be suspended by the City

Manager during the time of the declared emergency, except for monetary provisions.

Section 5.6: Job Duties.

it is understood by the parties that every incidental duty connected with operations
enumerated in job descriptions is not always specifically described and employees, at the
discretion of management, may be required to perform other duties not specifically

contained in their job description.
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ARTICLE VI: GRIEVANCE, MEDIATION AND ARBITRATION

Section 6.1: Grievance.

A grievance is defined as a difference between the City and any bargaining unit
member or the Union involving an alleged violation or misapplication of a specific provision
of this Agreement. When an Article or Section in this contract references or incorporates
the City Personnel Rules and Regulations (PRR) a claimed violation, misapplication or
misinterpretation of the PRR shall be subject to this Article. However, unless this CBA
provides otherwise, the Union retains its right to negotiate over the impact of SOP's to the
extent that such actions impact wages, hours or terms and conditions of employment.

Section 6.2: Grievance Procedure.

Whenever a grievance as specified in Section 6.1 arises between the City and the
unit members or the Union, the matter will be handled in accordance with the following
procedure. The term “days” as used in this Article shall refer to calendar days.

Within five (5) days after the act or occurrence which gives rise to the
grievance, or the unit member knew or should have known of such act or
occurrence, whichever first occurs, the unit member may meet to discuss the
grievance with the unit member's immediate supervisor in an aftempt to
resolve same. .

Step 1: |If the grievance is not settled in the informal procedure, noted
above, or if the grievant decides to proceed with a formal grievance, the
grievance must be reduced to writing and signed by the unit member, within

ten (10) days after the occurrence which gave rise to the grievance, or the

unit member knew or should have known of such act or occurrence, and
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presented to the unit member's Battalion Chief. The written grievance must

include:
a. A statement of grievance and a summary of the facts on which
the grievance is based.
b. The remedy requested.

A copy of the grievance form is hereby adopted and placed in the

appendices.

The Battalion Chief, will respond in writing within ten (10) days after receipt
of the grievance.

Step 2: If thé grievance is not settled in Step 1, within five (5) days of receipt
of the Battalion Chief's response in Step 1, the grievant or Union may file the
grievance, with the Fire Chief. Within ten (10) days of delivery of the written
Step 2 grievance, the Fire Chief, or his designee, shall meet to discuss the
grievance with the grievant and/or Union representative. The Chief or his
designee shall respond in writing within ten (10) calendar days after the

meeting.

Step 3. If the grievance is not resolved in Step 2, the grievant may file the
grievance with the City Manager within ten (10} days after receipt of the Step
2 response. The City Manager shall hold a meeting with the grievant and
Union to discuss the grievance within ten (10) days after receipt of the
grievance. The City Manager shall respond, in writing, within ten (10) days

after the meeting
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6.2:1 Failure of the City to respond at any step shall allow the grievant to proceed to the
next step within the time limits just as if the City had denied the grievance in writing on the
last day an answer was due. The unit member grievant shall be entitled to be present at
any meeting held under Step 2 or Step 3.

6.2:2 When bringing a grievance in its name, the Union may file ai either Step 2 or Step 3 .
depending on the circumstances surrounding the grievance.

6.2:3 When denying a grievance, in whole or in part, management's response shall
contain the specific reason(s) for denial. Generic denials such as,” the grievance has no
merit” or “the grievance is denied,” shall not be sufficient. All grievance responses
originating at Steps 2 and 3 shall be forwarded to the grievant and the Union.

6.2:4 All grievances for disciplinary matters involving unpaid suspension or termination
may be appealed through the grievance process.

Section 6.3: Arbitration.

If the grievance is not resolved through above steps, the grievance may be
submitted to binding arbitration by the Union. Arbitration proceedings must be initiated by
serving of a written request for arbitration by the Union within ten (10) days after the City
Manager's response. Submission to the arbitrator shall be based exclusively on the written
grievance as submitted in Steps 1, 2 and 3 of the grievancé procedure.

The arbitrator selected shall decide the dispute by uéing the preponderance of
evidence standard and such decision shall be final and binding on the parties. The
expenses of the arbitrator shall be borne equally by the parties; and, each party shall be
responsible for its own attorneys’ fees, any court reporting services it wishes to use, and

the wages of unit members, whether they be witnesses, potential witnesses,
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representatives, or grievant, it utilizes in any arbitration proceeding. However, it is agreed,
that should unit members be on duty during the procedure, the unit members shall suffer
no loss of pay or benefits.

The jurisdiction of the arbitrator is limited and confined to determining whether there
has been a violation of the express terms of this Agreement. The arbitrator shall in no way
alter, amend, or modify the terms of this Agreement. The time limits may be extended in
writing by mutual consent of the parties.

A. Within ten (10) calendar days from receipt of the notice of the intent to invoke
arbitration, the Union shall request a list of nine (9) arbitrators. from the Federal Mediation
and Conciliation Service, all of whom must reside in the State of Florida. The Union shall
supply the City with a copy of the list of arbitrators. The Union and the City will alternately
eliminate one at a time from said list of names of persons until orly one remains, and that
person will be the érbitrator. The City and the Union will alternate in the right to first strike
names in successive arbitrations.

B. As promptly as possible after the arbitrator has been selected, he should
conduct a hearing between the parties and consider the grievance. The decision of the
arbitrator will be séwed upon the unit member(s) aggrieved, the City and the Union in
writing. It shall be the obligation of the arbitrator to make his best effort to rule within
twenty-one (21) business days after the hearing.

Section 6.4: Grievances by Non-Union Member.

When the Union refuses to process a grievance for a unit member because of the
unit member's non-membership in the Union, the unit member shall have the right to

process a grievance under this Agreement, but cannot require arbitration of the grievance
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unless the law requires otherwise, in which event, the unit member shall have all the rights
and assume all the burdens, limitations and obligations, including financial obligations, of
the Union under this Article and any other Article that may apply to his grievance. The unit

member will not be entitled to any other grievance process.

Section 6.5: General.

A. Each grievance shall be arbitrated in a separate proceeding unless the

parties mutually agree otherwise.

B. The filing of a grievance shall in no way interfere with the right of the City to
proceed to carry out its management responsibilities, subject to the final resolution of the
grievance, except terminations.

Section 6.6: Time Off/Pay.

Step 1 of the grievance procedure shall be carried out during the unit member's
work hours at a time and place des;ignated by the Chief based on operational needs, and
the unit member shall lose no pay. The City shall determine when Steps 2 and 3 shall be
processed, and if the Step or Steps, including Arbitration, are processed during their
scheduled working hours, neither the Union Representative nor the grievant shall lose pay.
Unit member witnesses, other than grievant, whom the City Manager may at his option
choose to interview shall lose no pay if interviewed during their working hours, and if
interviewed after or before such hours, shall be paid for such time as if they were
performing other work for the City. Otherwise, the City shall not be responsible to pay any
unit member representative, officer or agent of the Union for any time spent processing

grievance matters, but will allow one such person plus the grievant per grievance
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reasonable time off without pay for said activities upon reasonable prior notice if in

management’s opinion work requirements will allow such absence.

‘_
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ARTICLE VILI: PROMOTION

Section 7.1: Promotion Eligibility List and Promotion.

A. 1. This Article is promulgated to establish procedures to be followed in the
selection of departmental personnel for promotion to the ranks of Lieutenant and
Engineer. All Lieutenant examinations will be given in the month of June on even
numbered years and all Engineer exams will be given in the month of June on odd
numbered years. The lists for each position will be established until the next test is
completed in the month of June. If the list is exhausted new examinations will be
given earller as determined by the Chief in order to facilitate operational needs.
Only employees whose last two (2) annual job performance evaluations were
“above operational” of better and whom the Chief determines meet the minimum
qualifications in the job description for the position will be eligible to take the test
and they must have combat experience as provided below:

Engineer — Three years with the Ocoee Fire Department, must be a relief Engineer
for one year, possession of a Driver/Operator certificate of completion from an
accredited institution, completion of Company Officer (40 hours) and Tactics and

Strategy | & 11 (80 hours) or an A.S. degree in Fire Science.

Lieutenant — Five years with the Ocoee Fire Depariment, completion of Fire Officer
| and/or an A.S. degree in Fire Science, and hold the rank of Engineer for three
years.

2. The Chief will publish the minimum qualifications as set forth in the job
description and of the study references on the City bulletin board at each station not
less than ninety (90) days in advance of the examinations.

3. Employees who wish to be placed on the promotion list must notify the
Chief in writing not less than thirty (30) days of the first test given for the year for the

position.
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B. The Chief shail recommend the contents of the test and the minimum
passing score for each position to the City Manager, who shall consider the Chief's
recommendation and determine same. The Chief shall set the minimum standard for other
practical testing.

C. The promotional eligibilfty list will be comprised of the candidates who have
the minimum passing test score. One-half point for each year of continuous service as an
Ocoee Fire Department employee (1/2 X years) will be added to the candidate’s passing'
score to establish' the final rank order eligibility list.

D. 1. Employees with more than one written warning that is discipline such as

(i.e. more than one written warning, suspension and/or demotion and/or rejection of

probation) within one year prior to the last date for applying for the tests shall not be

eligible to apply.

2. Employees who are oln the eligibility list who received more than one
written warning or more severe discipline after they were placed on the eligibility list
shall not be considered for promotion until they have received no disciplinary action
for three hundred sixty-five (365) days, after the latest action.

E. If the vacancy is not filled from the existing list as provided above, the Chief
may fill the vacancy as he deems fit, provided he may not fill the position with a non-
employee or employee who does not take and pass the same test as given all eligible
employees who apply to take the test.

F. Any firefighter promoted to engineer after June 2015 will receive a 5% pay

increase, effective the date of promotion.
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Any employee that is promoted from engineer to lieutenant that is on the
current list before June 2016 shall receive a 10% pay increase, effective the date of the
promotion. Any engineer promoted fo lieutenant after June 2016 will receive a 7% pay

increase.

G. Any employee expected to receive an adjustment over this three year period,
and is promoted during that time, shall receive his/her entire adjustment amount and then

the promotional pay grade increase

Any COLA raise will have no bearing effect on promotional raises.

Section 7.2: Application of City PRR.

City Personnel Rules and Regulations shall not apply to Article VIi.

Section 7.3: Union Representation.

All promotional exams will allow a union representative of the unions choice, that is
not involved in the pro.motional process, present during written test, practical test, scenario
based evaluation and accumulation of all test scores for a combined total score for éach
promotional candidate. When a candidate is testing for position of' lleutenant a lieutenant

will be present. When a candidate is testing for engineer an engineer will be present.

>
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ARTICLE VIll: VOTING

Employees, who are on duty on an election day, will be allowed to take time off
without loss of pay to vote on City Property or at other polling places within the Cify. The
time they take off to vote will be determined by the Chief. All other employees shall vote
on their own time — by absentee ballot or as otherwise permitted by law. If an employee
who is not scheduled to work on an election day whose voting precinct is not in the City of
Ocoee is called into work so that he/she cannot vote on his/her own time, the Chief shall

make operational arrangements for the employee to vote without loss of pay.

.—
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ARTICLE IX: SPECIAL MEETINGS

The City (Two members of Fire Department management and one member of the
Human Resource Department) and the two Union officers shall meet and confer on
matters of interest upon the request of either party. Such special meetings shall be held on
a date and at a time and place mutually agreeable to the parties with a minimum of four a
year. Ten days prior to the meeting an agenda of all topics to be discussed shall be
furnished to all. The Union shall have the right, at these meetings, to recommend to the
Management, corrections of any inequities known to the Union; however, the City shall not
be obliged to take any action based on such recommendations. Meetings held under this
Section shall not be considered a substitution for the grievance procedure or the right to

collective bargaining under the Public Employees Relations Act.

.7

tire Collective Bargaining Agreement 20142017 25




























































































































































